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the fiscal year ending September 30,
2006, and for other purposes.
AMENDMENT NO. 3715
At the request of Mr. CONRAD, the
name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of amendment No. 3715 pro-
posed to H.R. 4939, a bill making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. STEVENS (for himself
and Mr. INOUYE):

S. 2686. A bill to amend the Commu-
nications Act of 1934 and for other pur-
poses; to the Committee on Commerce,
Science, and Transportation.

Mr. STEVENS. Madam President,
today Senator INOUYE and I introduce
the Communications Act of 2006. Just
over a month ago, the Senate Com-
merce Committee concluded a series of
15 hearings on the state of our Nation’s
communications laws. We looked at
what changes in the law would be re-
quired to spur innovation, encourage
competition, and provide better service
at a lower price for consumers. Senator
INOUYE and I, and the members of our
committee heard from dozens of wit-
nesses and still more who have offered
comments and suggested language. Our
staffs met with literally hundreds of
people representing every point of
view.

The measure we introduce today is a
working draft intended to stimulate
discussion and is open for comments
and suggestions for change. It attempts
to strike a balance between competing
industries, consumer groups and local
government. Both Senator INOUYE and
I may propose additional changes based
on comments offered by our members
or interested parties. We will hold two
hearings to take testimony on the
draft bill and will listen to proposed
changes. It is our hope that through a
process of collaboration, we can draft a
bill that represents a bipartisan con-
sensus.

The bill includes elements from a
number of bills introduced by members
of our committee from both sides of
the aisle. The Call Home Act that Sen-
ator INOUYE and I introduced last week
would allow the FCC to take any ac-
tion short of price regulation to reduce
rates for members of our Armed Forces
who call home. The measure includes
thirteen cosponsors from our com-
mittee and another twenty-five cospon-
sors from the Senate at large. The Call
Home Act has been endorsed by twen-
ty-five military and veterans organiza-
tions.

The overarching theme of the bill we
introduce today is deployment of
broadband nationwide. Today the
United States is less than 16th in adop-
tion of broadband worldwide. We are
not only behind most of the developed
world, we even lag behind some of the
less developed parts of the globe. To
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address this broadband gap, the bill we
introduce today will allow local gov-
ernments to offer their own broadband
service, so long as they do not compete
unfairly with the private sector. The
provision is based largely on Senator
McCAIN’s and LAUTENBERG’s bill, S.
1294, cosponsored by Senator KERRY,
but includes elements to protect the
private sector from unfair government
competition from Senator ENSIGN’S
bill, S. 1504 cosponsored by MCcCAIN,
LOTT, DEMINT, and VITTER.

Senator McCAIN was also very helpful
in crafting the interoperability section
of the bill. After Hurricane Katrina and
later Wilma and Rita, the committee
held a series of hearings on problems
communications companies had in re-
storing service and the difficulties first
responders had in talking to one an-
other even when service had been fully
restored. During those difficult times,
Senators LOTT and VITTER played an
important role in highlighting the im-
portance of interoperability in times of
crisis. As part of the reconciliation bill
adopted last December, this committee
addressed the interoperability problem
by dedicating $1 billion to interoper-
ability programs. However, because of
the Byrd rule, it was not possible to
provide guidance on how the money
should be spent. The interoperability
bill we introduce today adopts many of
the recommendations offered by a vari-
ety of groups from the 911 Commission
to the recent White House report. It
embraces key concepts such as Plan-
ning and interoperable equipment
grants which have been discussed with
the Department of Homeland Security
and various public safety groups.

The bill will also crate prepositioned
technology caches in every State in the
Union with some redundant regional
caches for national emergencies—an
idea offered by Senator INOUYE and his
staff. These caches will include equip-
ment like satellite telephones that
work even when towers and power lines
have been destroyed.

Senator KERRY has also been in in-
volved in the interoperability discus-
sion, and I believe he will have sugges-
tions as we move forward on how to
build redundancy into our communica-
tions system.

One of the centerpieces of the legisla-
tion is video franchising reform. The
bill is based largely on legislation in-
troduced by Senator ENSIGN, S. 1504,
cosponsored by Senators McCAIN, LOTT,
DEMINT, and VITTER. Senators SMITH
and ROCKEFELLER introduced a similar
measure. Consistent with the Inouye/
Burns principles, the measure retains
local franchise involvement, but is
based off of the Alaska model which
uses expedited procedures, consistent
with the shot clock principles in the
Inouye/Burns principles.

By using a standard application, but
preserving the cities’ right to manage
their own rights of way and providing
the revenues needed to operate their
institutional networks as well as their
PEG channels, the bill seeks to balance
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the needs of those who want to deploy
broadband networks for video services
and the desires of cities to continue the
services they offer today. We also
sought to address the needs of the ex-
isting cable companies by offering
them the same terms as new entrants
immediately upon approval of the com-
petitor’s franchise application. Addi-
tionally, a cable company can avail
itself of the new streamlined rules
after its current franchise agreement
expires.

Another issue addressed in the draft
bill is access to video content. While
satellite companies are barred from
hoarding exclusive sports program-
ming, the so-called terrestrial loophole
does not impose the same mandate on
cable companies. As a result, through
acquisition of regional sports networks
by cable operators, competition with
satellite providers is stymied. The
Sports Freedom Act included in this
bill is patterned after a provision in
the Ensign bill cosponsored by MCCAIN,
LoTT, DEMINT, and VITTER.

Also critical to providing compelling
content is the broadcast flag. Broad-
casters are reluctant to offer their best
programming over the air for fear it
could be stolen and distributed world-
wide over the Internet with no regard
to copyright protection. This has been
a critical issue for Senator INOUYE on
the video side and for Senator FRIST on
the audio side. Senators SMITH and
BOXER took on this issue and developed
a draft bill which became the basis for
the legislation we introduce today. It
attempted to strike a balance between
the needs of broadcasters and the de-
sires of the consumer electronic indus-
try not to have the Federal Govern-
ment pick technology winners and los-
ers. While interested parties may have
suggestions for improving the bill, we
believe it is a good first step in ad-
dressing their concerns. I commend
Senators SMITH and BOXER for their
hard work on this issue.

The measure includes a white space
provision modeled after S. 2327, the
Allen-Kerry WIN Act supported by Sen-
ators SUNUNU, DORGAN, and BOXER. It
adds some protections the broadcasters
requested to prevent harmful inter-
ference by requiring any new device to
be tested in an FCC certified lab before
deployment. The concept of using va-
cant TV channels for broadband de-
ployment through Wi-Fi, Wi-Max and
other technologies is strongly endorsed
by consumer groups and the tech-
nology community. Also, each can play
an important role in bringing
broadband to rural America.

The legislation includes guidance on
the DTV transition that was not pos-
sible in the reconciliation bill because
of the Byrd rule. Much of the language
we included is based on a provision
Senator INOUYE worked on to Address
consumer education issues. It also in-
cludes an international coordination
element requested by Senator
HUTCHISON to address interference on
the US-Mexico border that will also



